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MATERIAL SALES AGREEMENT Cootn ¢ 2555

WITNESSETIl this agreement by and between the State lL.and Depariment

of the State of Arizona, acting by, througn and uvader the Arizonn

State Land Commissioner (hercinafter called Sellerx) ancl
Cyorus Mines Cormaration

(hercinafter called Luyer) as follows:

VThat tbc Seller does hereby sell unto Buyer the right to remove

. Ground water

-ments shall be treated as belonging to the_ Duyer-

(here*nafuer called materials) Ifrom tne stale lands cdescribed i1in the
supplament hereto (hereinafter colled premises) for the following .
term and in consideration of payment by Buyer of the follewing rents
and royalties and compliance by Buyer with the following coveran:ts, .
and conditions which Buyer hereby agrees to faithfully keep and per-—
form, viz:

1. From the date hereof until the 7th day of June ,
19 ¢4 , the Buyer shall have the right to sever, extract, use,
store, remove and dispose of the materials found upon or in ths
premises within planes drawn vertically downward through the exterior
boundaries of the premises.

2. Buyer shall have the right to use as much of the surface of the
premises as is reasonably necessary for the extraction, severance, use,
storage, renmnoval and disposition of the materials from the premises,
including where applicable, the right to wash, screen, crusn, sort or
otherwise mechanically process those materials, together with the
right of ingress to and egress from the premises across other state
lands along designated routes approved by the Seller and necessary
to enjoy the purpose of this sale.

The Buyer may use any and 211 jimprovements existing on the premises
and not removed or to be removed Ly a prior maker or predecessor of
such imnprovements. The nature and extent of existing improvement on
the prenises shall be determined by inventories or reports thereof in
the files of the Department, including the Department's inspection and
report of the premises after removal of improvements by a prior lessee,
pernittee or buyerx. : .

3. The Buyer may construct improvemants and install such machirery
and equipment which are necessary for the severance, extraction, storage,
use or removal of the materials and -Buyer shall have the rignt to re-—
move such improvements,machinery and eguipment from the premises within
ninety (90) days after termination of this agreement, provided all
monies due the Seller pursuant to this agreement have becn paid in

.full and provided all ccvenants and conditions have been fullfilled

by Buyer; improvexents remaining on the premises bevond said ninety
(80) days after termination of this zgreement skall be presurmed to
have become the property of the trust which owns the fee of the land
wherein and whereuron those improvements so remain located. Upon
written application by the Buyer filed with the Seller befc-e the
expiration of said ninety (S0) day period, the Seller may upon .
Buyer showing & good cause therefor, extend said ninety (90) days

for an additional period pmot to ex ceed one hundred and twenty (120)

days., Improvements made that may not be removed without the des~
truction thereof shall become the property of said trust upon termina-

.tion of this agreement; howaver, should the Buyer herein not be the

successful biddesr at a re-sale of the materials made-within one year
of the expiratior: of this agrcement from the premises upon which use-
ful non-removalile improvenrents wade by the Burer exist, said improve-

Anything herein to the contrary notwi*hstandinr, the right to use
the materitls on the premisces uust bHo _based _on_a_ separate contract-—
with the Seller's permitting such uao. ‘

-
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4. No one other than the servantis, cmployces, or officers of the
Buyer or an indcpcndent contractor or its ssrvants and cmployees,
while engaged in the perforwmance of 2 written centract with the
Buyer sh2ll have the right to enter upon the premises to sever,
extract, use, store, remove or dispose of the materials therefrom;
Buyer may assign its interest herein with the prior written approval
of the Secller.

-
.

S. Rentslané Royalties ' . » .

-
-
-

. A. In addition to the payments heréinafter provided, Duyer -
agrees to pay Seller annually in advance the sumr of $ M/A
per acre for and as surface rental of the premises describecd herecin.

follows:

.

_ B. The Seller offered the materials a2t public auction eon the -
basis of 2 minimum advance royalty of S 1,52L.30 per ycar for
: 20 years, and a minimum royally ner unit Of materials as

.- ..

- . L e e s - - R f

[N

The Buyer bid an advance royalty of $§ 1,524.30 per year :
2nd Buyer agrees to pay sa2id advance royaliy a2nnually in advance. -
The Seller 2nd Buyer a2gree that the a2dvance rovalties shall be a
Lirst credit for Buyer against royalties due from Buyer for
materials used or removed; and that the entire portion of s=zid
advance royalties unused upon the termination or expiration of
this zgreement shall be the sole property of Seller. Buyer
agrees that s2id advance royalties shall be paid each year
regardless of use or removal of materials. The advance
royalties shall b2 a continuing credit during the entire term
of this agreement. ) . o :

- - . - - R e N ee T . t .

. 6. (1) Buyer bid and 2grees to pay Seller the following
royalty for the materizals used, removed oz disposed from the
‘premises, during the teram of this a2greemnznt,. viz:

. - . . -
. . . . C

Water - $5.CO rex 2cre foot - - -t - R .
Borrow Sub-Seat
Select ABC & 58

TR YW ¥

Cover
‘Undifferentiated

Material
Other .

s
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4. Oun or before- the 1otn day following cach full month of

' thiu agrecement, Buyer (11 report to Seller the ..tal quantitics
(in pgallons or acre feet 1f the material is water, and in tons,
4f the materials arec solids) of materials used or removed from

the premises duriaog that immediately previous full month; suceh
report shall be mxcde irrespective of whether or not any of said
materials have been removed. The Seller shall compute the
royalty payment due from Buyer and such payment shall be due and
payable within thirty (30) days of the mailing of the statement
by the Seller. .

. . 7. A. The Buyer shall keep accurate books and records showing
all materials used or removed from the premises; the Seller shall
have the right to examine such hooks and records of the Buyer
during reasonable business hours, and Buyer shall maintain all
such books and records for six (6) months after termination of
this agreement or such longer pcriod as may be prescribed prior
to the expiration of this agreement by the State Land Department.

B. ,Specialvprovisions relating to water:

When the materials sold hereby specifically include water to
be paid for on a water basis, the following provisions shall apply
to said water: . RIS - i

(1) The Buyer convenants and agrees to submit morthly reports
to Seller of all water used or removed from said lands, and Buyer
will meter-or otherwise accurately measure the quantity of the water
used or removed and will keep and maintain records accurately re-

— - f£Yecting said production and such records shall be open to inspection

“ by the Seller during regular business hours.

<7 (2) Buyer understands and agrees that its right to remove
.water from the leased premises pursuant to this agreement and to
"the sale thereof, shall be to the extent that the same is lawful,

- and further, that the Seller has not made nor does it hereby make
any representation as to the gquanitity that may be so0 ramcvad law-
fully, nor to the quantity that may be extracted and used upon the
leased premises, save only that Buyer may extract, use and renmove
.such water to the full extent that a private party lawfully may
do without liability.

(3) For the purposes of this sale and where the material

- ‘s0ld does not specifically provide a charge for water, the Buyer

i may use upon the premises water found upon or in the prenises, and
the royalty to be paid according to this agreement foxr the materials
has been calculated to include the vnlue of said water.

. 8. ‘The Buyer hereby agrees to conduct its operations ‘on the premises
in a workmanlike manner at =all times, to protect the premises and soils
therxreof and including, but not limited to: ) S

'
‘!

A. To keep the premises free of all litter, refuse. trash,
- garbage, junk or other debris. - -, -
- . B. To take precautions as necessary toQ protect the safety of .
persans or properxrty upon the premises. .

C. To comply with all flood control regulations from time to
IA.time.applicable to the premises.

'

~‘LD‘" To comply with all other rules and regulations prescribed
oo 1rom-¢ime to. timeeby the Sellen. :

NIt
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9. Upon tercination of this agreemcent, the Buyer hercby
agrecs to leave the surface of the land in a rcaseonable condi-:
tion in accordance with good safcety practices in the area in
which the premises are located, and unless othaerwise spoecificd
by the Scller, such restoration shall include:

A. The sloping of the sicde banks of an ecxcavation resulting
fron the operation to a reasonable safe grade.
' B. The back-filling into the excavation of all unused waste
pnaterial to a uniform level on the floor of the oxcavation.

- C. Top soil and overburden shall ke stockpiled and back-
filled reasonably into the excavated area in a manner to aid re-
vegetation.

'D.  Removal and restoration of the surfaces of any new haul
roads constructed on state land by Buyer, which roads the Seller
does not elect to retain upon notice by Buyer.

- 10. The Buyer shall promptly pay Seller (and lessees of Seller

where applicable) for any loss to Seller or its lessees caused by

the Buyer or by Buyer's servants, agents, emplovees or contractor .
to the premises, its grasses, forage, crops and improvements; the -
Buyer further agrees to promptly furnish and file a bond with Sellexr

in such reasonable amount as required by the Seller in order to

-guarantee payment of any such loss and restoratiocn of the surface

of the land subject to this agreement.

«11. Provided Buyer is not in default in any of the terms and
conditions hereof, the Buyer shall have the right to terminate
- this ag:reement upon any annual anniversary date thereof by giving
- the Seller not less than thirty (30) days prior notice in writing
of Buyer's intention to do so. . . .

‘12. Upon thirty (30) days prior written notice to Buyer, Seller
upon firnding bad faith on the part of Buyer shall have the right to
" terminate this agreement at any time for the failure or neglect of
the Buyer to perform any of the provisions herceof. Failure to pay
royalties when due shall be presumed to be bad faith. ;

13. In the event of termination by Buyer or Seller, the unused.
advance royalty paid shall become the exclusive property of the
Seller. -

14. The Buyer agrees to fence all dangerous workings'to protect .
divestcck, humans and property. -

AS5. The Buyer agrees to save, hold harmless and indennify the
Seller and all of its agencies, officers and employees against any
&and all claims, costs, damages, expenses or charges arising out of,
incidental to, or resulting in any way from Buyer's operations '

pursuant to or in violation of this agreemgnt.

16. The State of Arizona reserves the right to assign or other-
"wise lease or permit the use of the Premises to others for uses or
‘pPurposes not inconsistent with Buyer's right herein.

- 37. -This agreement is subject to existing laws of the State of
Arxizona and rules.and regulations of the Seller and any laws and
Yules and regulations hereinafter enacted or adonted by Seller and
in no cvent shall the State Land Department or any of its officers
Oor personnel be liable for damages or otherwise under the provisions

herxreof. . . . ;

: . . N i .
. ) . : S l
. N ) .
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‘18. It 1s expresslys 'nderstood and agreecd thatr therxce
.to Scllcr the riznt to & . ase, under. existing law 0 laws hereafter
- enactoed, s0 much of the surface and subsurface of the lands coverced

by this apgrcement as is not actually used or necessary for the pur-
poscs of this agrcement.

19. If at any time during the duration of this agreement, the
whole or any part of the premises shall be talten for any quasi-
public or pudblic purpose by any person, private or public corpora-
tion or by any governmental agency having authority to cxercise
the power of eninent domain or condemnation proceedings pursuant to
any law, general, special or otherwise, this agreement shall expire
on the date when the premises shall be so taken or acquired, and all
conpensation and damages awarded for rights or interests in the
premises being condemned and all compensation and damages awarded
for rights or interests in severance which may accrue to the re-
maininc premises shall be the sole property of Seller: howvever, in
the event of such taking, advance royalties prepared and unused by
Buyer shall be returned to the Buyer to the extent, if any, that
such taking makes it impossible for Buyer to evgoy the rights hereby
purchased, and Buyer shall have the right to receive any and all
awards or payments made for any buildings or other improvements law-
fully placed on the premises by the Buyer with the approval of the
Sellerxr; improvements shall include materials processed and stock-
piled on the premises taken.

20.
.DESCRIPTICN OF LAND COVTAIFED IN SUPPLEMENT ATTACHED HERETO
AND AADE A PART HEREOF.
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Buyer shall report such production quarterly,

‘Y£ the materials are used for road maintenance, the

commencing the 15th

day of the
such repor
materials have

fourth month. this agreement is in force and effect;
t shall be made irrespective of whether or not any )
been removed from the state lands subject to this

agreecent.

3. If the materi
tion project built pursuant
an indepencdent contractor,

als sold herein are used for a construc-—
to a written contract between Buyer and
the royalty rate established in accordance

with Paragraph 6 shall app

ly during each calendar year said contract

4s in force and effect instea

d of each year this agreement is in

force. Buyer agrees to comply wit
Department of- Transportation Coust

h Section 908.00 of the Arizona
ruction Manual, as approved by

the Seller from time to time,
agents, servants, employees

and Buyer further agrees that Buyer's
nd independent contractors shall comply

therewit

h. 1f the then current market value of the material is

greater than the amount provided for herein
its subcontractor to pay said current marxke
shall be paid to Seller during the term ol

, 4. To the extent legally permiss

. notwithstanding, the Buyer hereby agrees o
Seller harmless against all loss, damage, 1
and charzges incident to, or resulting in an
condition or occupation of the land.

, the Buyer shall require
t value, and the same
the subcontract.

ible and Paragraph 15

indemnify, hold and save
iapility, expense, costs
y way from the use,

22.

It is understood that any revaluation and royalty rate

_ changes for the Arizona D
determined on the Agreems
6 rather than on the cale
21.B.3.

epartment of Transportation - .will be
nt date y=ar basis referred to in Paragraph
ndar year basis referred to in Paragraph

1

-
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SLL L

-f24- Other provisioné:

and seals as

-
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4F‘?§KWYIT$§SS WHEREQOF, the Buyer\and‘Seller have set:théif-haAAS

.19 Z5 .
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